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DETAILED ACTION 
Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the claim 1 1 (the control panel, the 
dishwasher, the container), claim 14 (how the control panel is orientated on the dishwasher) must 
be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 11 and 13 rejected under 35 U.S.C. 102(b) as being anticipated by Oyler et al 
(U.S. pgpub. 2003/0205954, hereafter 954). 

3. Claim 11: "954 teaches a dishwasher with a container (fig. 1, part 104) with a control 
panel allowing the user to select multiple features and displaying that information to the user 
([0025]) with a touch sensitive buttons for selecting user options ([0025]). 

4. Claim 13: '954 teaches a plurality of touch sensitive buttons for user selection of desired 
feature ([0025]). Claims directed to apparatus must be distinguished form prior art in terms of 
structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA). 
"[Apparatus claims cover what a devices is not what a device does" Hewlett-Packard Co. v. 
Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 12-14 and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oyler et al (U.S. pgpub. 2003/0205954) as applied to claim 11 above further in view of 
Brueggemann et al (U.S. 5,995,877, hereafter "877). 

'954 teaches all the elements of claim 1 1 above. 

7. Claim 12: "954 does not teach the explicit nature of the control panel and it functions. 
'877 is a control panel for a dishwasher (col. 1, lines 5-15). '877 teaches that the touch sensitive 
switch elements on a control panel are piezosensor elements (col. 3, lines 1-67). All of the 
claimed elements were known in the prior art and one skilled in the art could have combined the 
elements as claimed by known methods with no change in their respective functions, and the 
combination would have yielded predictable results to one of ordinary skill in the art at the time 
of the invention, meaning that the touch sensitive switches taught by "877 can be the touch 
sensitive switch in apparatus '954 to yield the predictable result of switching functions when the 
user touches the switch. 

8. Claim 14: "877 teaches that the touch sensitive surface is a flat surface (figs. 2a and 2b). 
"954 teaches that the control panel (part 166) is in substantially the same plane of the door in 
which is located (fig. 2). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to placed the control panel in the same plane of the surface it is located on, 
since it has been held that rearranging parts of an invention involves only routine skill in the art. 
In re Japikse, 86 USPQ 70. 
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9. Claim 17: "877 teaches that a printed film (part 5, col. 3, lines 1-15) is used to indicate 
the functions of the buttons (col. 3, lines 1-15). '877 teaches that the film is located behind the 
touch surface (col. 3, lines 1-15) but also that the touch surface is transparent (col. 3, lines 1-67). 
It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have placed the printed film on part of the surface to indicate the function on each 
button, since it has been held that rearranging parts of an invention involves only routine skill in 
the art. In re Japikse, 86 USPQ 70. 

'877 is silent as to what material the film is composed of. '877 further teaches that metal 
can have symbols printed on them for the functions of the buttons (col. 6, lines 20-30). The 
selection of something based on its known suitability for its intended use has been held to 
support a prima facie case of obviousness. Sinclair & Carroll Co. v. Interchemical Corp., 325 
U.S. 327, 65 USPQ 297 (1945). It would have been obvious to one ordinary skill in the art at the 
time the invention was made that the print film with function indicators of apparatus '954 in 
view of "877 can be made of a metallic material. 

10. Claims 18 and 19: "877 teaches that the control panel is controllably illuminated only by 
lights (col. 3 line 1-col. 4 line 45). 

1 1 . Claim 20: " 877 teaches that a number of LEDs of different colors are used to illuminate 
the surface of the panel (col. 4, lines 15-50). 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Oyler et al 
(U.S. pgpub. 2003/0205954) as applied to claim 11 above further in view of Brueggemann et al 
(U.S. 5,995,877) and Neugass (U.S. 2,791,050, hereafter "050) as evidence by a definition of 
matt surface provided by www.dictionary.com. 
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"954 teaches all the elements of claim 1 1 above. 

12. Claim 15: '954 is silent about the characteristics of the viewing surface of the control 
panel. "877 teaches that the viewing surface is transparent (col. 3, lines 1-67), allowing for 
signal indicators to be seen through the surface (col. 3, lines 1-67). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have used a transparent 
surface as taught by '877 as the touch surface in the control panel of apparatus '954 to have 
allowed signal indicators to been seen through the surface. 

'954 in view of '877 does not teach that a matt material is used. Dictionary.com was 
used to determine the definition of "matt material" which is short for matte material which means 
lack of luster or gloss. "050 is a control panel. "050 teaches that a matte material finish is used 
in the control panel to diminish glare (col. 1, lines 15-25). It would have been obvious to one of 
ordinary skill in the art at the time invention was made to have finished the control panel surface 
with a matte material as taught by "050 in apparatus "954 in view of "877 to have cut down glare 
on the surface of the control panel. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Oyler et al 
(U.S. pgpub. 2003/0205954) as applied to claim 11 above further in view of Anderson et al 
(U.S.pgpub 2004/0109096, hereafter 096) andNeugass (U.S. 2,660,824, hereafter "824) . 

"954 teaches all the elements of claim 1 1 above. 

13. Claim 16: "954 does not teach that transparent plastic film covers the touch sensitive 
surface. "096 is an overlay for a control panel. "096 teaches that a thin plastic films can overlay 
a control surface ([0032]) to reduces smudges on the control surface ([0032]). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to have used a 
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thin plastic overlay as taught by "954 to cover the touch sensitive control surface of apparatus 
'954 to reduce smudging on the control surface. 

"954 in view "096 does not teach that thin plastic films can be transparent. "824 is a 
control panel. '824 teaches that thin plastic films of plastic can be transparent to allow the 
transmission of light through the plastic (col. 3, lines 10-15). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have made the plastic 
transparent as taught by "824 for the overlay of the control panel of apparatus "954 in view of 
'096 to have allowed the transmission of light through the plastic overlay. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMUEL A. WALDBAUM whose telephone number is 
(571)270-1860. The examiner can normally be reached on M-TR 6:20-3:50, F 6:30-10:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cleveland can be reached on 571-272-1418. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/5 83 ,949 Page 8 

Art Unit: 1792 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/S. A. W./ 

Examiner, Art Unit 1792 



/FRANKIE L. STINSON/ 
Primary Examiner, Art Unit 1792 



